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ADMIRALTY—A finding of sea- 


worthiness is usually a finding 


of fact which the Supreme 
Court oridnarily will not re- 
view. 

—Where lower courts agree on 
facts and find as matter of 
law that seaman is not en- 


titled to indemnity, such con- 


clusion of law is reviewable. 
—Under maritime law owner of 
vessel is liable to indemnify 
seaman for injury caused by 
unseaworthy appliances” or 
equipment. 
—Negligence of fellow servant 


in permitting use of defective 


rope in staging when other 
good rope was available does 


not affect or excuse obligation 
of owner to furnish seaworthy 


appliances. 
—Obligation 
worthy applia 
cused by 
in an article 


supply if such defect rendered 


to 
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not 


sea- 
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of consumable 


appliance unseaworthy. 
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an importa! 
in view of 


the 


Attorney General 
to seek the advice 
ssistance of the Bar Asso- 


he intended 
and a 


nery 


Studer, 


it fur 


Augu C. Studer, Jr., pres 
dent e New Jersey State 
Bar Ass oday announced 
| the ap fa ne Con 
mittee Judicial Appointments 


an 


nembership ws 


the death of 
ott. a former 
committee. The 


composed of 


chairman, 


ssaic 
Trenton 


Jr., Atlantic 


ll, Camden 
Jr., € 
2e should have 
iction this year 
statement by 
Van Riper that 


ciation in judicial appointments. 


Uniformity And New Jersey’s 


Police Courts 





By A. Warren Littman 


In the several fields of juris- 


the weeds of confusion, special 
legislation and contrariety of 
practise as to defy the student 
who seeks well-defined law. I 
allude to Traffic Courts, Police 
Courts, Police Recorders’ Courts, 
Justices of the Peace, Police 
Judges’ Courts; the small but 
important tribunals presided 





|for felony 
| 
| 


over by magistrates. 
I daresay a Circuit Court judge 


who takes over the robes of his | 


office will not confront the dif- 
ficulties of understanding the 
full extent of his office and its 
jurisdiction as will surely face 
the magistrate in the lesser of- 
fice. For the latter will find him- 
self the arbiter of criminal and 
quasi-criminal cases; a commit- 
magistrate for juvenile and 
] a judge for 


ti? 


ing 


offenses; 





Business In Need cf Uniform 
Rules, Judge Maintains 


Work of Commissioners and of 
Law Institute to Be A Big 
Advance If Completed 
The ules of busine hould 

) he ile of 

rt. To achieve yme unifor 
dD ess le ) respon- 
ble groups now are working on 
4 moder commercial code 
These groups are the National 
Conference of Comn ioners on 
Uniform State Lav and the 


+ 
f 


in Law 


proposals 


Institu 
of 


Support 
these two 


bodies 


asked by Herbert F 
Goodrich of Philadelphia, judge 
of the Circuit Court of Appeal 
for the Third Circuit, the 


sue of Nation’s Busi- 


March 
ne 

Needs Modern Code 
“The lav 


under which a man 


e Goodricl 


do business,” Judg 
writes, hould be as modern a 
his production lines, as up-to- 
date as his advertising and sell- 
ing procedures, because the law 
a statement of the rules under 
vhich he to carry 01 
‘It greatly to the interest 
business men, much more 
than to the members of the 
legal profession, to see that the 


commerce is adequate to 
commerce.” 


law of 
the needs of 
No Excuse for Not Trying 

“No code, however good.” he 


says, can cover all _ possible 


ituations and remove all the 
legal risks of business life. But 
the fact that complete clarity 
and certainty cannot ever be 
obtained the law does not 
mean that it is not highly im- 
portant to get as much Ciarity 


and certainty as we can.” 

Judge Goodrich, former dean 
of the University of Pennsylvania 
Law School, has been a member 
of the legal faculties of the Uni- 
versity of Iowa and University of 
Michigan. He served for a time 
as editor of the Michigan Law 
Review, has written many books 
and articles on the law, and 
collaborated on others. 





fish and game laws and their 
violations; a judge under the 
Disorderly Persons Act; the 


prudence in New Jersey, there is|judge of municipal ordinances 
one that is so overgrown with|and their violations; traffic of- 


fenses, commitment of lunatics, 
bastardy cases and a sprinkling 
of miscellany such as officiating 
at marriages, neighborhood 


| Spats and the demand for hold- 


ing the other fellow “to the 
peace.” 

Not one volume in this State 
successfully comprehends all the 
offshoots, the forms, the differ- 
ences of practise in the several 
police courts and the full extent 
of jurisdiction. And that’s no 
criticism for the revisers of our 
legislation in 1937 were obviously 
unable to pack geographical dis- 
tinctions (such as townships, vil- 
lages, cities of first, second and 
third class, boroughs and towns) 
under one heading called “Police 
Courts.” 


The most popular field of the 


Court’s practise is traffic cases. 
Consider that in New Jersey 
traffic cases can be heard be- 


fore courts called municipal, po- 
recorder, District, County, 
quarter, Special Sessions, Oyer & 
Terminer as well before jus- 
tices of the peace and the Com- 
Motor Vehicles: 
“Traffic Courts,” by 


lice, 


a 
rt 


ol 


missioner 


(P. 20, 


George Warren). Mr. Warren’s 
excellent study for the National 
Conference of Judicial Councils 
cites ten as the number of 
courts which can hear traffic 
cases in this State ... the larg- 
est number in the country. 

Just where do all these courts 


begin and end? It is easy to sep- 


arate those courts which take 
m appellate character from the 
lower courts. But where is the 


uniformity which public and the 


bar cherish as an essential of 
justice? 
If the Courts be varied in 


character and if many need not 
have members of the bar as their 
judges, what of the of 
decisions which results? Surely a 


variety 


layman .presiding in one juris- 
diction is not likely to treat a 
speeding offense in the same 


manner as a lawyer presiding in 


another jurisdiction. The Fish 


and Game laws were conceived 
by those who uniformly set 
mandatory minimum fines for 


all offenses rather than rely on 
the differences in leniency and 
harshness of multitudinous po- 
lice courts in New Jersey. 


Is it any wonder that one 
bedraggled police judge in a 
neighboring county not so long 
ago found himself trying and 


disposing of a case, obviously po- 
lice in nature, only to learn that 
the police court had no jurisdic- 
tion at all; the district court had 
exclusive jurisdiction! The 
Grand Jury which was to have 
heard a complaint that 
judge may have considered the 
heterogeneous laws which make 
for his jurisdiction, or lack of it, 
as we have not heard of an in- 
dictment resulting. The remedy 
for the careful police judge is to 
have as many laws, tomes and 
pamphlets or abstracts before 
him as conveniently possible be- 


against 
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St V. C id d Feb. 23 
1944. In Ch: 1 f Ne Jer- 
S Bostock Dennis 

s. George R. Walsh for < - 
ylaina I r Blumberg 
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The mplainan s x- 

ut and trust un he 
will Mary H. Denni and seeks 

$ ‘tion as to his p to 
Sé eal-estate wned tne 
s rix at the ne her 


Testatrix died January 1, 1943 
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he second clause of her will 


provided: 


“I will and bequeath all my 


property, both real and person- | 


al 


in five shares, one share each, | 
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Police Courts recite the exact extent of their power of committal, whether | 2:216-1) in which municipalities |in another question: “Ought the 
jurisdiction. My sympathies go elected by a vote of the people| other than cities or boroughs public to be impressed with or- 
to the nest a “New i y ity - ri , itv i 
rging Oni ued from page 1 o the earnest author of “New or appointed by the city coun-|having a population of more|derliness and integrity in the 
ging he Jersey Police Court Manual” who cil, borough council, board of | than 15,000, ete. are given juris- a ae cai anes 
— : ha akiie ioe | thuewer w : ; . ot ae é 0 ae sae administration of justice? 
lading (‘i’) Y wer ii Lrew u IS Né S < g : ’ L > 
ca r£ g (1 whether he|th w up his hands at page one aldermen, township committee diction over criminal matters She Bean of tee Mee tuk 
SNS ‘GB urisdiction (2) whether the On the general subject of or by the mayor of such city|removal and settlement of the i ‘ibis 
chare ls for mandatory pun- jurisdiction of the police courts, or borough, or other board or jpoor, cases_of bastardy, breaches | UNiversity of law points out, “to 
1S 10r Mahladat a Uil ie age Pig = + . . m P z . . . . 
d for best 2) to whom. in event of the law, at best, is in a state of body, or other authority, shall,| of the peace, vagrancy, disorder-|the great mass of people, judi- 
' t tO Wil0TT), 422 Every 4 »AN fIICiIAN nera) —— 7 Shep ; ; rare , ro 3 s P 
of th bm: ilies seen deme the waniie eigenen General uniformity in addition to the powers now | ly conduct and violation of mu- | cial process means not the 
the return siluus - nas not been obtained and it is 20ssessed by him, try an - | nicipal ordin “as is or ? : , : 
erm of sieaiia nail miko a. a ed and i oe ry and de sae ances “as 1S OF MAY |jycubrations of some eminent 
: treasurer, municipal | ofte ifficult to determine just termine all cases of assault,|be conferred upon justices of the neste § 1 ji 
ree ar a ae sens ; anes a ge ‘is great appell: - 
ected é ' r Commissioner of|what is the full or restricted simple assault and battery,| peace.” Is there any one at the ye SE Sh Ge Ae 
¢ T les) and (4) the ex-| Scope of these courts. malicious mischief, larceny or|bar so bold as to say he knows|>U8al, but the appearance, the 
iden shment with due re- | The author of the “Manual”} embezzlement, where the price | the jurisdiction “as is or may be|™anner, the voice, the words of 
ha om science of penology, | W@F"S is necessary for the or value of the article, prop-|conferred upon justices of the| the presiding magistrate and the 
fine, imprisonment, to first make refer-| erty or thing taken is under | peace?” environment in oui civil and 
f sentence proba- | municipal charters and} $50, obtaining money or prop-| Incidentally, Mr. Lane doesn’t |¢™#minal courts of first in- 
on of license if the | general and special] erty under false pretenses,/attempt under “Police Courts | St@nce. 
rT ve a motor vehicle. | ss applying to the various} Where the amount or value of} and Magistrates” to set forth the} Continuing in the foreword to 
* licipalities to determine jur-| the article, property or thing | extent of jurisdiction of all those} 2'@ffic Courts,” Mr. Arthur T. 
ainti ff or the first place and,| alleged to have been obtained | courts, the nature and extent of | V@"derbilt writes, “I had almost 
ze at dl hether there are any| is $50, receiving |subject-matter, fines, costs, etc. |54¢ our lowest courts, repeating 
Xcess teste in One furie. | restr’ nitations impos-| Stolen property where the|/Simply, “power of police officer | *#e thoughtless colloquial phrase 
a s aaa sil 4iis™ « m - - ee . - . 
ida have no powers at|ed in the matter of dispositi value of the article, property|to take bail, docket in summary|°! lawyers but, clearly, in the 
: navy Tit powers atl . at ’ « aly "i sey = = : 
that k her, the clerk may | Of the cause or alleged to have been | proceedings, appointment of act-|'U® administration of justice 
- terial and quas a Anothe effort to con- eceived is under $50, and also] ino recorder.” there is no higher and lower. 
tet tl s including the is- | dense or compile the laws apper- other criminal offenses, the After the magistrate has di-|JUStice is not of different grades. 
act ; even though | tainin » Poli per for which does not ex-| gested all that he can hold about;4 Court of first instance even 
h each li a ee rn si ceed a fine of $100, or im-|his office in a township (for a wtih limited jurisdiction is as 
9 ately the same jur-|in “New Jerse prisonment for a term not ex-| personal instance), he can quick- | ™Portant to the state and to 
dic: a Sawa ea Eckn Sant ceed six months, where any | ly gulp and bite deeper for there the citizens who must resort to 
xe at, 4) var tutes i ible bi he specified crimes are|js what is known as Chapter 222]/¢ aS the ultimate tribunal. The 
{ Tee establishme ) immari:z 7 he statutes under| commi ed within the corpor- |«cCrjminal Courts in Municipali- English characteristically em- 
.  § cities gener- ow! ate jimi : he municipality in Counties of the First |P@size this by sending the jus- 
wy cs 7, sec. 7 hips The Re- mich such criminal cour (2:222-1), et seq., Revised tices of their High Court of Jus- 
e p * th. | ss, P. L. 1927, p rde é e€ same blished: provided, the es of 1937) which also] tice on circuit to the rural coun- 
the “1 ree ’ j ho St pel charged seeks to “clarify” the| ties to try both civil and criminal 
rse a: ' ' ri S ’ " I es as- i se s 1 » business ; cases. — 
es er tl ¢ d " C disorde: persons Wal ent d mes the possibility of relief “What our fellow citizens see 
er 15.001 , ee aa se re ( er 92, I ( 2:2292-1. R. S. 1937: On recom- | 2nd hear (and in some instances 
d rderly d viola-} 1931 mendation of the Prosecutor in|S™ell) in our police courts, our 
Tov d Board Th . ‘ \S-|/the first class county, with the] t’atfic courts and in proceedings 
i ) - Ny on r of the Supreme Court | efore our justices of the peace 
- | conferred stices of the | Wise ) e, piece bY| justice or the Judges of the|@uite naturally determines theit 
T R gs | pie he € 1} Cou General Sessions. the |i@¢a of American justice. For the 
= 9:996-9 | tat . agistrate in the recorder’s or]! lk of our people, their experi- 
shed sy ne tine bjectiv learil Jolice stice or criminal court}/e™ce in those popular courts 
1926 (P. I ¥ t a | ‘rimuné ¢ Ju i here r police court may invoke law | ™arks the limits of their experi- 
L ime ‘ recorder in| >” d ; ; ; €}by which his court may be goy-| €2CE with judges —.” The author 
hed criminal Judi- 00 persons | 2d _— tion} erned by the provisions of that} ten sounds the need for respect 
still ~ ai s , +n. : # > Jou " "Ac} ct fo the oe "ts 
Courts exclusive d é eo > and | ¥2e! pees ° it€- | chapter and have the jurisdic-|!0F aw by resp or tne cour 
-ertain criminal | arrivi io} = — a - -]tion outlined. “And the said} 0! {Pst instance 
, ‘ jurisdic- ome ete berudaie- | criminal courts, etc. shall ad- We are blessed for the most 
f r he con- | ™! i n to} qj to the powers conferred by | Patt with incumbents who mice 
ss eae | Diffe é this chapter, have and possess] Scientiously maintain their 
ori defend has the | Omenclature, process and even] 4) the jurisdiction and power] C0Uurts on a high plane. Is it too 
he | rig decide hether he | Penaltie ound to resu heretofore vested in or exercised| Much to ask of the Legislature 
hy Srey a ers | We nee ress by this time|}py such court or magistrate,| that it provides facilities in the 
n GQ lt a ey aie ha 9 : a = "a . err , ‘ 
i a eee es of the| the diff ces in proce Di whether conferred by statute or| form of a condensation of the 
de- | rd d bor- | Orderly Pers Act and viola- | otherwise, etc.” Clear, so far? mass of conflicting laws on the 
Eanes | tions inicipa rdinan "eS san : e.:3..| subject? That it nrohibit real- 
a| S and | Rs 98-3) po . To thus come within a fairly , atin 
2.5. 2:226-3) commi ed withit : ; : aad 
| wes I on of R ‘ ese | well-defined group of laws fit- (Continued on page 7. col. 4) 
| Vie f Cc 0 € requlre 1 1 
S and, the record-| °° z pritios ting the first-class county, the 
, Drunke drivin: ca eatee 
ol ¢ S other of-| : ' Judges of Belleville, Maplewood, 
| y f tr ( tne 03208 
led ‘ esiding ¢ re- | es , ‘© | Millburn and Livingston formal- 
; | arre er, requil é r- 3 
de ce court or| agg: requested this year the ap- 
ly I A 39:5-25) eve : ; 
s- | ris- | ; eee prova the Essex Count) 
in I and 2 ne us ©*~ | Prosecutor. He had no onsection, | 
"hoo penne to Sel pene oe Como eee] SERVICE 
as i Judges had no objection, pro- | 
Wi ¢ € sil A 15 } _— an ee - | e 
*y pe di e Supreme Court Jus- Exclusively 
: ce had none. But the County] IN 
- ee Passaic! sudses had objectior » the! LARGEST TITLE PLANTS 
o C) Distric J g nac ob) tion oO tn NEW JERSEY 
; * sound reason that they are not/| 
Cc ) é er- : , 
: legislators and refused to assume NEW JERSEY REALTY 
Aans tt f Tense y ~ . ‘ ‘ ‘ | 
p 1 f - * BP”! the right to confer jurisdiction. RANCE Co 
T > | . 
' Is it important that there be TITLE INSU N. J 
P TL ; .de| well-defined legislation by which 830 BROAD ST.° NEWARK, N. “ 
certs a vee 7 , ‘ompetent members of the bar'| Trenton Office 
J, by M Lane and associ- ERY LANE 
; ai “ee en he| Preside over the courts of first 11 SOUTH CHANC 
a » i I iS , 
‘s ded httl< stance The answer to that IRENTON, N. J- 
asi if A J 
—— Court Magis 4 (R. g,j question lies in Yankee manner | 
10k TRUST FUNDS IN NEW JERSEY | 228 plese we 
i L L d ‘. ‘ ° hat ris-| 
ing the Carteret Savings and Loan Association provides al aes. Over 
: . ° : ( ntv resolutions 
ve have a safe and profitable investment for trust funds . 
: ° ° . o he ind 4 9406 1 +a 
ein in New Jersey. Why not investigate this offer s to D n 40:24-9 under | A POWERFUL ALLIANCE 
evs. f * ? ° es +h title MI inalitie and 
0} @ sound investment and attractive dividend! une genes Sines ° 
e is im- Counties; “see also subtitle 14 0 For The Protection of Estates 
this e, 2:178-1 et seq for cer- 
y of the © Current Rate ¢ Accounts Insured mer nd d situn od teeta! 
. es . : = ain powers an uties OI magis- 
yperate | of Dividend 3% Up to $5.000 cohen” Seat aihee uianies Wak . 
Assets Over cn cians mk Mem deities: dilee Any estate is assured of prompt, efficient and 
extent. = Bese ve or subtitle 16 there follows th economical administration if the executor 
15 Million Dollars ® 15.000 Members usual dizzy array of “provisions | and trustee is to have the counsel of the 
applicable to more than one! same attorney who served the testator. The 
appilcabd more | ‘ 3 2 A west 
class of mui nicipalities’” (R. S. establishment of this relationship is the wel! 
CARTERET VIN( iN a ’ ae ents settled policy of the National State Bank 
TION TRUST DEPARTMENT 
"= AND LOAN TION means — sie ee NATIONAL STATE BANK 
j y IMPLETE 1 LARIES AND SINGLE |] ANZ 7 i y FAL A 
2per ~ a r SETS BOOKS REBOUND } —— 
ERSEY 4 866 Broad Street * Ne-vark 2, N. J. 810 BROAD ST., NEWARK, N. J. 
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Walter D. Van Riper, resigned 1A-218 Di I : ene ed € 
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1944. i \ less Mr. Hend : d 
EXECUTIVE SESSION » Bi 
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cure for injuries caused by un-|S.Ct. at page 76, 73 L.Ed. 220;|In The Julia Fowler, supra, the 
seaworthiness, Couch v. Steel,|Calmar'S. S. Corp. v. Taylor, 303 |injury was caused by a fall from 
3 El. & Bl. 402, until the enact-]|U.S. 525, 527, 58 S.Ct. 651, 652,{a boatswain’s chair which the 
ment of the Merchant Shipping | 653, 82 L.Ed. 993. Court found, as in this case, was 
Act of 1876, 39 & 40 Vict. Chap. (7) It required the Harter Act rigged with defective rope by 
80 § 5, reenacted by the Merchant |to relax the exacting obligation|reason of the fault of the mate. 
Shipping Act of 1894, 57 & 58]to cargo of the owner’s warranty |The inapplicability of the fellow 
Vict., Chap. 60, * 458. By that|}of seaworthinéss of ship and|]servant rule to this type of case 
statute there is annexed to every | tackle.* That relaxation has not|was recognized explicitly in The 
contract of service between the|bteen extended, either by statute ]|Noddleburn, supra, 28 F. at page 
owner of a ship or the master|or by decision, to the like obliga-|858, and in The Frank and 
and any seaman thereof, anjtion of the owner to the seaman.| Willie, supra, 45 F. at pages 
obligation that all reasonable |The defense of the fellow servant |495-497. And such was our hold- 
means be used to insure the sea-|rule to suits in admiralty for]ing in Carlisle Packing Co. v. 
worthiness of the ship before|negligence, a defense precluded|Sandanger, supra, where it was 
and during the voyage. See|by the Jones Act, has never|said, 259 U.S. at page 259, 42 S.Ct, 
Hedley v. Pinkney Steamship|avowedly been deemed applic-|at page 477, 66 L.Ed. 927, “with- 
Co., (1894) A.C. 222. able to the owner's stricter obli-}out regard to negligence the 

(5) In a number of cases in|gation to the seaman of the] vessel was unseaworthy.” See, 
the federal courts. decided be-| Warranty of seaworthiness. also, the discussion in The H. A. 
fore The Osceola, supra, the The Osceola, supra, in answer|Scandrett, supra, 87 F. at pages 
right of the seaman to recover|to certified questions, laid down]710, 711. 
or injuries caused by unsea-|@S separately numbered and In thus refusing to limit, by 
worthiness seems to have been|independent propositions the|application of the fellow servant 
rested on the negligent failure.|rule of the owner’s unqualified]rule, the liability of the vessel 
usually by the seaman’s officers|Obligation to furnish seaworthy}and owner for unseaworthiness, 
or fellow seamen, to supply sea- | appliances, and the rule that the} this Court was but applying the 
worthy appliances. The Noddle-|oWwner is not liable to a seaman|familiar and then well estab- 
burn, D.c.. 28 F. 855. affirmed|for the negligence of his fellow]lished rule of non-maritime 
30 F. 142: The Neptuno, D.C., 30|Servants. It nowhere intimated|torts, that the employer’s duty 
F. 925: The Frank and Willie,|that the owner is relieved from|to furnish the employee with 

C., 45 F. 494: The Julia Fowler, | liability for providing an unsea-|safe appliances and a safe place 
D.c., 49 F. 277: Wm. Johnson &]|Wworthy appliance, merely because |to work, is nondelegable and not 
Co. v. Johansen, 5 Cir., 86 F. 886: |}the unseaworthiness was attri-;qualified by the fellow servant 
land see The Columbia, D.C., 124;butable to the negligence of|rule. Hough v. Railway Co., 100 
IF. 745: The Lyndhurst, D.C., 149| fellow servants of the injured|U.S. 213, 216-220, 25 L.Ed. 612; 
IP 900. But later cases in this|Seaman rather than to the|Northern Pac. R. Co. v. Herbert, 
land other federal courts have |negligence of the owner. Indeed,|116 U.S. 642, 647, 648, 6 S.Ct. 590, 
followed the ruling of The Osce-|to support the rule of absolute | 592, 593, 29 L.Ed. 755; Baltimore 
la, supra, that the exercise of|liability, the Court, see The|& O. R. Co. v. Baugh, 149 US. 
due diligence does not relieve | Osceola, supra, 189 U.S. at pages | 368, 386-388, 13 S.Ct. 914, 921, 
the owner of his obligation to | 173-175, 23 S.Ct. at pages 486,|922, 37 L.Ed. 772; Union Pac. R. 
the seaman to furnish adequate |487, 47 L.Ed. 760, relied on cases|Co. v. Daniels, 152 U.S. 684, 688, 

iance Carlisle Packing Co.|in which the vessel or its owner | 689, 14 S.Ct. 756, 757, 758, 38 L.Ed. 

andanger supra, 247 U.S. at|had been held liable for injuries | 597. It would be an anomaly if 
p 259, 280, 42 S.Ct. at pages|resulting from unseaworthiness,|the fellow servant rule, dis- 
476. 477. 66 u.Ed. 927; The Ari- [a ilthough application of the fel-|credited by the Jones Act as a 
zona Anelich, supra, 298 U.S.|low servant rule would have|defense in suits for negligence, 
it page 120 et seq., 56 S.Ct at | bi irred recovery. Of one, The]were to be resuscitated and ex- 
page 710, 80 L.Ed. 1075: Beadle|Frank and Willie, supra, the]|tended to suits founded on the 

Spencer, 298 U.S. 124, 128, 129,;Court, after pointing out that|warranty of seaworthiness, so as 
56 S.A 712. 713. 714. 80 L.Ed.|the seaman was injured by rea-|to lower the standard of the 
11082: Soconv-Vacuum Oil Co son of the negligent failure of é Ps 
|Smith, s ipra, 305 U.S. at pages|the mate to provide a safe place ‘Continued on page 7, col. 1) 
28, 429, 432, 59 S.Ct pages}in which to work, said, “the NW —" 
265. 267. 83 L.Ed. 265: 1e H. A |question was really one of un- Z Z 
Scandrett. 2 Cir., 87 F2d 708,|seaworthiness, and not of negli- 7M ortgage Money7 
710, 711; cf. The Edwin I. Morri- | gence.” Z Z 

n, 153 U.S. 199, 210, 14 S.Ct.| The Court cited, discussed and Z Available Z 
823. 825,38 L.Ed. 688. | rel ed upon The Noddleburn, Z se Z 

6) If the owner is liable for |SUpra, Olson v. Flavel, 34 F. 477, |Z Vinety Years of Service J 
furnishing an unseaworthy ap- |The Frank and Wilie, supra, = Z — . Z 
pliance. even when he is not|The Julia Fowler, supra. In each |Z Z 
neglige : Moreive bes obliga- | the seaman was injured as a Z ORANGE SAVINGS Z 
tion is u ‘ted by the fact |result of his use of unseaworthy Z BANK Z 
hat the negligence of the officers |#PPliances rendered so by the Z Main and South Day Streets Z 

the el contributed to its|megligence of a fellow servant. Z Orange, N. J. Z 

ae . in Ge teak | Z Z 
inseaworthiness. It is true that} ° ZQWWWWWWWWBD "vv" -."-"P\“e?3 
before the Jones Act the owner | 
Vas, in other respects, not re- 
Spo sible for injur to a Sea- 
man caused by the negligence 
f officers or members of the 
crew. But this is not sufficient ZUSIONM of ws 

late the owner from li- 

’ for their negligent failure 
to furnish seaworthy appliances, YO MORE IMPORTANT DUTY rests with 
see Judge Addison Brown, in N attorneys and corporate fiduciaries than 
The Frank and Willie, supra, 45 continually to recommend to their clients that 
F. at pages 495—497; Carlisle they review their estate plans in the light of 
Packing om v. Sandanger, supra, changing economic and social forces. 
247 US. rages 259-260, 42 S.Ct. P . 
at pages a. 477. 66 LEd. 957. The drafting of legal instruments is the 
more than their negligence re- lawyer’s business. On matters pertaining to 
lieves him from his liability for the business and investment problems of estate 








| 
ONS jcontinued from page 1 in The Osceola, 189 U.S. 158, 23 
— i* |S.Ct. 483, 47 L.Ed. 760, and in 
ym page recover indemnity oe ony-Vacuum Oil Co. v. Smith, 
CTICE — nance and cure. On | 30 . US. 424, 59 S.Ct. 262, 83 L.Ed. 
, the evidence showed | 265. 
—— to sta dered petitioner| The sole issue presented by 
has filed bridge and to stand the petition for certiorari is that 
bo ging for that purpose.|of respon — t’s liability to in- 
1 to bill is sing consisted of a board | demnify petitioner for the injury 
re is adeg both ends by rope | suffered oe reason of the de- 
objection sound, was sufficient|fective staging. No question is 
tion to st, istain the stage | raised with respect to petitioner’s 
as defens : boatswain, by |right to recover under the Jones 
notion to @ mate, had cut|Act or his right to the award of 
1earing be |maintenance and cure of its 
ken. r | adequacy. 
opir (1-3) A finding of seaworthi- 
d Feb. 2 1}/ness is usually a finding of fact 
w Jerse L e-saving apparatus,/Luckenbach v. W. J. McCahan 
t als. v.J been used. There was | Sugar Refining Co., 248 U.S. 139, 
s ol hat it had been ex-| 145, 39 S.Ct. 53, 54, 63 L.Ed. 170, 
aia tested by the boat-/|1 A.L.R. 1522; Steel v. State Line 
ware f mate and that|S. S. Co. LR. 3 AC. 72, 81, 82, 
: sound in ap-|90, 91. Ordinarily we do not, in 
me be the accident | adn ralty, more than in other 
to st f the rope at the ses, re the concurrent 
after it broke showed that | findings fact of two courts 
d. tten as to be inade- | below. The Carib Prince, 176 U.S. 
de support the strain |655, 658, 18 S.Ct. 753, 754, 755, 
he r pon it |42 L.Ed. 1181; The Wildcroft, 201 
At idge conclt U.S. 378, 387, 26 S.Ct. 467, 468, 50 
move that tl |L.Ed. 794; Luckenbach v. W. J. 
ese! board 1 Mc Cahan Sugar Refining Co., 
S S 12 Piedmont & George’s 
le, } a f t al Ci . Seaboard Fish- 
hancery F I the stag } 22 , 2o4 U S. 1, 13, 41 S.Ct 
e that i, but tl I rope | “Ed 97; Just v. Chambers 
mus } m s de 1.S. 383, 385, 668, 61 S.Ct. 687, 
lefenda ye er’s - 1/690. 85 L.Ed. 903. Here, however. 
lerits ¢ he} both courts below, holding them- 
to n swai and | s ves bound by The Pinar Del 
efenda fallin yOserve | Ri supra have, on the acts 
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AND ABSTRACTING 


ALL TRENTON SERVICES 
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tors, plumbers, farmers and poli- 
ticians witheuklaw training and 
experience to hold the office in 
all police courts ... as distin- 
guished from “those cities of the 
first class having a population, 
etc. etc.?” 

Criminal law applies to all mu- 
nicipalities of the State. Why 
must there be distinction in the 
composition of the Courts in 
those municipalities? Why 
should the procedure of one 
court vary from that of another? 
Can there be respect in confu- 
sion? Is there any reason why a 
traffic offense on the part of a 
first-time offender should bring 
a $50 fine in one jurisdiction, a 
warning in another and a revo- 
cation of license in still an- 
other?” 

Paraphrasing the recommen- 
dations of the Judicial Councils, 
my plea is as follows: 

1. Geographical distinctions in 
the make-up of courts of the 
first instance should be abolish- 
ed. 

z. Laws governing conduct in 
traffic, in public relations and 
in municipal affairs which have 
inherent defects should be revis- 
ed and those which are unen- 
forceable or unnecessary should 
be repealed. 

3. Traffic statutes should be 
founded upon the “Uniform Ve- 
hicle Code” and the “Model 
Traffic Ordinances” with only 
regulations purely local in na- 
ture left to local ordinance. 

4. The taxing of court costs 
as a separate penalty should be 


|eliminated and the fine assessed 


1 one sum. 


5. Police magistrates should be 
members of the bar, not by 
chance or a stray statute here 
and there, but uniformly 
throughout the state of New 
Jersey. 

6. A schedule of fines should 
be adopted to apply to the sev- 
eral common offenses under 
traffic laws such as speeding 
and parking illegally, so that 
first offenders in all parts of the 
State would receive precisely the 
same treatment. 

7. All convictions and all dis- 
missals should be reported. 

When the day comes that the 
Legislature gives us a statute 
eliminating the variegated clas- 
sifications and providing for 
establishment of one type of po- 
lice court, another notch in the 
upward climb toward respect for 
law and order will be achieved. 
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